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SUBCHAPTER C—INSTITUTIONAL MANAGEMENT

PART 540—CONTACT WITH 
PERSONS IN THE COMMUNITY

Subpart A—General

Sec.
540.2 Definitions.

Subpart B—Correspondence

540.10 Purpose and scope. 
540.11 Mail depositories. 
540.12 Controls and procedures. 
540.13 Notification of rejections. 
540.14 General correspondence. 
540.15 Restricted general correspondence. 
540.16 Inmate correspondence while in seg-

regation and holdover status. 
540.17 Correspondence between confined in-

mates. 
540.18 Special mail. 
540.19 Legal correspondence. 
540.20 Inmate correspondence with rep-

resentatives of the news media. 
540.21 Payment of postage. 
540.22 Special postal services. 
540.23 Inmate funds received through the 

mails. 
540.24 Returned mail. 
540.25 Change of address and forwarding of 

mail for inmates.

Subpart C [Reserved]

Subpart D—Visiting Regulations

540.40 Purpose and scope. 
540.41 Visiting facilities. 
540.42 Visiting times. 
540.43 Frequency of visits and number of 

visitors. 
540.44 Regular visitors. 
540.45 Qualification as special visitor. 
540.46 Attorney visits. 
540.47 Media visits. 
540.48 [Reserved] 
540.49 Transportation assistance. 
540.50 Visits to inmates not in regular popu-

lation status. 
540.51 Procedures. 
540.52 Penalty for violation of visiting regu-

lations.

Subpart E—Contact With News Media

540.60 Purpose and scope. 
540.61 Authorization. 
540.62 Institutional visits. 
540.63 Personal interviews. 
540.64 Press pools. 
540.65 Release of information.

Subpart F—Incoming Publications

540.70 Purpose and scope. 
540.71 Procedures. 
540.72 Statutory restrictions requiring re-

turn of commercially published informa-
tion or material which is sexually ex-
plicit or features nudity.

Subparts G–H [Reserved]

Subpart I—Telephone Regulations for 
Inmates

540.100 Purpose and scope. 
540.101 Procedures. 
540.102 Monitoring of inmate telephone 

calls. 
540.103 Inmate telephone calls to attorneys. 
540.104 Responsibility for inmate misuse of 

telephones. 
540.105 Expenses of inmate telephone use.

AUTHORITY: 5 U.S.C. 301, 551, 552a; 18 U.S.C. 
1791, 3621, 3622, 3624, 4001, 4042, 4081, 4082 (Re-
pealed in part as to offenses committed on or 
after November 1, 1987), 5006–5024 (Repealed 
October 12, 1984 as to offenses committed 
after that date), 5039; 28 U.S.C. 509, 510.

Subpart A—General

SOURCE: 50 FR 40108, Oct. 1, 1985, unless 
otherwise noted.

§ 540.2 Definitions. 

(a) General correspondence means in-
coming or outgoing correspondence 
other than special mail. General cor-
respondence includes packages sent 
through the mail. 

(1) Open general correspondence means 
general correspondence which is not 
limited to a list of authorized cor-
respondents, except as provided in 
§ 540.17. 

(2) Restricted general correspondence 
means general correspondence which is 
limited to a list of authorized cor-
respondents. 

(b) Representatives of the news media 
means persons whose principal employ-
ment is to gather or report news for: 

(1) A newspaper which qualifies as a 
general circulation newspaper in the 
community in which it is published. A 
newspaper is one of ‘‘general circula-
tion’’ if it circulates among the general
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public and if it publishes news of a gen-
eral character of general interest to 
the public such as news of political, re-
ligious, commercial, or social affairs. A 
key test to determine whether a news-
paper qualifies as a ‘‘general circula-
tion’’ newspaper is to determine wheth-
er the paper qualifies for the purpose of 
publishing legal notices in the commu-
nity in which it is located or the area 
to which it distributes; 

(2) A news magazine which has a na-
tional circulation and is sold by news-
stands and by mail subscription to the 
general public; 

(3) A national or international news 
service; or 

(4) A radio or television news pro-
gram, whose primary purpose is to re-
port the news, of a station holding a 
Federal Communications Commission 
license. 

(c) Special mail means correspondence 
sent to the following: President and 
Vice President of the United States, 
the U.S. Department of Justice (includ-
ing the Bureau of Prisons), U.S. Attor-
neys Offices, Surgeon General, U.S. 
Public Health Service, Secretary of the 
Army, Navy, or Air Force, U.S. Courts 
(including U.S. Probation Officers), 
Members of the U.S. Congress, Embas-
sies and Consulates, Governors, State 
Attorneys General, Prosecuting Attor-
neys, Directors of State Departments 
of Corrections, State Parole Commis-
sioners, State Legislators, State 
Courts, State Probation Officers, other 
Federal and State law enforcement of-
fices, attorneys, and representatives of 
the news media. 

Special mail also includes correspond-
ence received from the following: Presi-
dent and Vice President of the United 
States, attorneys, Members of the U.S. 
Congress, Embassies and Consulates, 
the U.S. Department of Justice (ex-
cluding the Bureau of Prisons but in-
cluding U.S. Attorneys), other Federal 
law enforcement officers, State Attor-
neys General, Prosecuting Attorneys, 
Governors, U.S. Courts (including U.S. 
Probation Officers), and State Courts. 
For incoming correspondence to be 
processed under the special mail proce-
dures (see §§ 540.18—540.19), the sender 
must be adequately identified on the 
envelope, and the front of the envelope 

must be marked ‘‘Special Mail—Open 
only in the presence of the inmate’’.

Subpart B—Correspondence

SOURCE: 50 FR 40109, Oct. 1, 1985, unless 
otherwise noted.

§ 540.10 Purpose and scope. 
The Bureau of Prisons encourages 

correspondence that is directed to so-
cially useful goals. The Warden shall 
establish correspondence procedures 
for inmates in each institution, as au-
thorized and suggested in this rule.

§ 540.11 Mail depositories. 
The Warden shall establish at least 

one mail depository within the institu-
tion for an inmate to place outgoing 
correspondence. The Warden may es-
tablish a separate mail depository for 
outgoing special mail. Each item 
placed in a mail depository must con-
tain a return address (see § 540.12(d)). 

[50 FR 40109, Oct. 1, 1985, as amended at 64 FR 
32171, June 15, 1999]

§ 540.12 Controls and procedures. 
(a) The Warden shall establish and 

exercise controls to protect individ-
uals, and the security, discipline, and 
good order of the institution. The size, 
complexity, and security level of the 
institution, the degree of sophistica-
tion of the inmates confined, and other 
variables require flexibility in cor-
respondence procedures. All Wardens 
shall establish open general cor-
respondence procedures. 

(b) Staff shall inform each inmate in 
writing promptly after arrival at an in-
stitution of that institution’s rules for 
handling of inmate mail. This notice 
includes the following statement:

The staff of each institution of the Bureau 
of Prisons has the authority to open all mail 
addressed to you before it is delivered to 
you. ‘‘Special Mail’’ (mail from the Presi-
dent and Vice President of the U.S., attor-
neys, Members of the U.S. Congress, Embas-
sies and Consulates, the U.S. Department of 
Justice (excluding the Bureau of Prisons but 
including U.S. Attorneys), other Federal law 
enforcement officers, State Attorneys Gen-
eral, Prosecuting Attorneys, Governors, U.S. 
Courts (including U.S. Probation Officers), 
and State Courts) may be opened only in 
your presence to be checked for contraband.
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This procedure occurs only if the sender is 
adequately identified on the envelope and 
the front of the envelope is marked ‘‘Special 
Mail—Open only in the presence of the in-
mate.’’ Other mail may be opened and read 
by the staff. 

If you do not want your general correspond-
ence opened and read, the Bureau will return 
it to the Postal Service. This means that you 
will not receive such mail. You may choose 
whether you want your general correspond-
ence delivered to you subject to the above 
conditions, or returned to the Postal Serv-
ice. Whatever your choice, special mail will 
be delivered to you, after it is opened in your 
presence and checked for contraband. You 
can make your choice by signing part I or 
part II. 

PART I—GENERAL CORRESPONDENCE TO BE 
RETURNED TO THE POSTAL SERVICE 

I have read or had read to me the foregoing 
notice regarding mail. I do not want my gen-
eral correspondence opened and read. I RE-
QUEST THAT THE BUREAU OF PRISONS 
RETURN MY GENERAL CORRESPOND-
ENCE TO THE POSTAL SERVICE. I under-
stand that special mail will be delivered to 
me, after it is opened in my presence and 
checked for contraband. 
(Name) lllllllllllllllllll

(Reg. No.) llllllllllllllllll

(Date) llllllllllllllllllll

PART II—GENERAL CORRESPONDENCE TO BE 
OPENED, READ, AND DELIVERED 

I have read or had read to me the foregoing 
notice regarding mail, I WISH TO RECEIVE 
MY GENERAL CORRESPONDENCE. I un-
derstand that the Bureau of Prisons may 
open and read my general correspondence if 
I choose to receive same. I also understand 
that special mail will be delivered to me, 
after it is opened in my presence and 
checked for contraband. 
(Name) lllllllllllllllllll

(Reg. No.) llllllllllllllllll

(Date) llllllllllllllllllll

Inmate (Name), (Reg. No.), refused to sign 
this form. He (she) was advised by me that 
the Bureau of Prisons retains the authority 
to open and read all general correspondence. 
The inmate was also advised that his (her) 
refusal to sign this form will be interpreted 
as an indication that he (she) wishes to re-
ceive general correspondence subject to the 
conditions in part II above. 
Staff Member’s Signature llllllllll

Date lllllllllllllllllllll

(c) Staff shall inform an inmate that 
letters placed in the U.S. Mail are 
placed there at the request of the in-
mate and the inmate must assume re-
sponsibility for the contents of each 
letter. Correspondence containing 

threats, extortion, etc., may result in 
prosecution for violation of federal 
laws. When such material is discovered, 
the inmate may be subject to discipli-
nary action, the written material may 
be copied, and all material may be re-
ferred to the appropriate law enforce-
ment agency for prosecution. 

(d) The inmate is responsible for fill-
ing out the return address completely 
on envelopes provided for the inmate’s 
use by the institution. If the inmate 
uses an envelope not provided by the 
institution, the inmate is responsible 
for ensuring that the envelope used 
contains all return address information 
listed on the envelope provided by the 
institution. 

[50 FR 40109, Oct. 1, 1985, as amended at 64 FR 
32171, June 15, 1999]

§ 540.13 Notification of rejections. 

When correspondence is rejected, the 
Warden shall notify the sender in writ-
ing of the rejection and the reasons for 
the rejection. The Warden shall also 
give notice that the sender may appeal 
the rejection. The Warden shall also 
notify an inmate of the rejection of 
any letter addressed to that inmate, 
along with the reasons for the rejection 
and shall notify the inmate of the right 
to appeal the rejection. The Warden 
shall refer an appeal to an official 
other than the one who originally dis-
approved the correspondence. The War-
den shall return rejected correspond-
ence to the sender unless the cor-
respondence includes plans for or dis-
cussion of commission of a crime or 
evidence of a crime, in which case 
there is no need to return the cor-
respondence or give notice of the rejec-
tion, and the correspondence should be 
referred to appropriate law enforce-
ment authorities. Also, contraband 
need not be returned to the sender.

§ 540.14 General correspondence. 

(a) Institution staff shall open and 
inspect all incoming general cor-
respondence. Incoming general cor-
respondence may be read as frequently 
as deemed necessary to maintain secu-
rity or monitor a particular problem 
confronting an inmate. 

(b) Except for ‘‘special mail,’’ out-
going mail from a pretrial inmate may
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not be sealed by the inmate and may be 
read and inspected by staff. 

(c)(1) Outgoing mail from a sentenced 
inmate in a minimum or low security 
level institution may be sealed by the 
inmate and, except as provided for in 
paragraphs (c)(1)(i) through (iv) of this 
section, is sent out unopened and 
uninspected. Staff may open a sen-
tenced inmate’s outgoing general cor-
respondence: 

(i) If there is reason to believe it 
would interfere with the orderly run-
ning of the institution, that it would 
be threatening to the recipient, or that 
it would facilitate criminal activity; 

(ii) If the inmate is on a restricted 
correspondence list; 

(iii) If the correspondence is between 
inmates (see § 540.17); or 

(iv) If the envelope has an incomplete 
return address. 

(2) Except for ‘‘special mail,’’ out-
going mail from a sentenced inmate in 
a medium or high security level insti-
tution, or an administrative institu-
tion may not be sealed by the inmate 
and may be read and inspected by staff. 

(d) The Warden may reject cor-
respondence sent by or to an imate if it 
is determined detrimental to the secu-
rity, good order, or discipline of the in-
stitution, to the protection of the pub-
lic, or if it might facilitate criminal 
activity. Correspondence which may be 
rejected by a Warden includes, but is 
not limited to, correspondence which 
contains any of the following: 

(1) Matter which is nonmailable 
under law or postal regulations; 

(2) Matter which depicts, describes, 
or encourages activities which may 
lead to the use of physical violence or 
group disruption; 

(3) Information of escape plots, of 
plans to commit illegal activities, or to 
violate Bureau rules or institution 
guidelines; 

(4) Direction of an inmate’s business 
(See § 541.13, Prohibited Act No. 408). 
An inmate, unless a pre-trial detainee, 
may not direct a business while con-
fined. 
This does not, however, prohibit cor-
respondence necessary to enable an in-
mate to protect property and funds 
that were legitimately the inmate’s at 
the time of commitment. Thus, for ex-
ample, an inmate may correspond 

about refinancing an existing mortgage 
or sign insurance papers, but may not 
operate a mortgage or insurance busi-
ness while in the institution. 

(5) Threats, extortion, obscenity, or 
gratuitous profanity; 

(6) A code; 
(7) Sexually explicit material (for ex-

ample, personal photographs) which by 
its nature or content poses a threat to 
an individual’s personal safety or secu-
rity, or to institution good order; or 

(8) Contraband. (See § 500.1 of this 
chapter. A package received without 
prior authorization by the Warden is 
considered to be contraband.) 

[50 FR 40109, Oct. 1, 1985, as amended at 56 FR 
4159, Feb. 1, 1991; 62 FR 65186, Dec. 10, 1997]

§ 540.15 Restricted general cor-
respondence. 

(a) The Warden may place an inmate 
on restricted general correspondence 
based on misconduct or as a matter of 
classification. Determining factors in-
clude the inmate’s: 

(1) Involvement in any of the activi-
ties listed in § 540.14(d); 

(2) Attempting to solicit funds or 
items (e.g., samples), or subscribing to 
a publication without paying for the 
subscription; 

(3) Being a security risk; 
(4) Threatening a government offi-

cial; or 
(5) Having committed an offense in-

volving the mail. 
(b) The Warden may limit to a rea-

sonable number persons on the ap-
proved restricted general correspond-
ence list of an inmate. 

(c) The Warden shall use one of the 
following procedures before placing an 
inmate on restricted general cor-
respondence. 

(1) Where the restriction will be 
based upon an incident report, proce-
dures must be followed in accordance 
with inmate disciplinary regulations 
(part 541, subpart B of this chapter). 

(2) Where there is no incident report, 
the Warden: 

(i) Shall advise the inmate in writing 
of the reasons the inmate is to be 
placed on restricted general cor-
respondence; 

(ii) Shall give the inmate the oppor-
tunity to respond to the classification 
or change in classification; the inmate

VerDate jul<14>2003 01:59 Jul 27, 2003 Jkt 200104 PO 00000 Frm 00512 Fmt 8010 Sfmt 8010 Y:\SGML\200104T.XXX 200104T



513

Bureau of Prisons, Justice § 540.18

has the option to respond orally or to 
submit written information or both; 
and 

(iii) Shall notify the inmate of the 
decision and the reasons, and shall ad-
vise the inmate that the inmate may 
appeal the decision under the Adminis-
trative Remedy Procedure. 

(d) When an inmate is placed on re-
stricted general correspondence, the in-
mate may, except as provided in 
§§ 540.16 and 540.17: 

(1) Correspond with the inmate’s 
spouse, mother, father, children, and 
siblings, unless the correspondent is in-
volved in an violation of correspond-
ence regulations, or would be a threat 
to the security or good order of the in-
stitution; 

(2) Request other persons also to be 
placed on the approved correspondence 
list, subject to investigation, evalua-
tion, and approval by the Warden; with 
prior approval, the inmate may write 
to a proposed correspondence to obtain 
a release authorizing an investigation; 
and 

(3) Correspond with former business 
associates, unless it appears to the 
Warden that the proposed cor-
respondent would be a threat to the se-
curity or good order of the institution, 
or that the resulting correspondence 
could reasonably be expected to result 
in criminal activity. Correspondence 
with former business associates is lim-
ited to social matters. 

(e) The Warden may allow an inmate 
additional correspondence with persons 
other than those on the inmate’s ap-
proved mailing list when the cor-
respondence is shown to be necessary 
and does not require an addition to the 
mailing list because it is not of an on-
going nature.

§ 540.16 Inmate correspondence while 
in segregation and holdover status. 

(a) The Warden shall permit an in-
mate in holdover status (i.e., enroute 
to a designated institution) to have 
correspondence privileges similar to 
those of other inmates insofar as prac-
tical. 

(b) The Warden shall permit an in-
mate in segregation to have full cor-
respondence privileges unless placed on 
restricted general correspondence 
under § 540.15.

§ 540.17 Correspondence between con-
fined inmates. 

An inmate may be permitted to cor-
respond with an inmate confined in any 
other penal or correctional institution 
if the other inmate is either a member 
of the immediate family, or is a party 
or witness in a legal action in which 
both inmates are involved. Such cor-
respondence may be approved in other 
exceptional circumstances, with par-
ticular regard to the security level of 
the institution, the nature of the rela-
tionship between the two inmates, and 
whether the inmate has other regular 
correspondence. The following addi-
tional limitations apply: 

(a) Such correspondence at institu-
tions of all security levels may always 
be inspected and read by staff at the 
sending and receiving institutions (it 
may not be sealed by the inmate); and 

(b)(1) The appropriate unit manager 
at each institution must approve of the 
correspondence if both inmates are 
housed in Federal institutions and both 
inmates are members of the same im-
mediate family or are a party or wit-
ness in a legal action in which both in-
mates are involved. 

(2) The Wardens of both institutions 
must approve of the correspondence if 
one of the inmates is housed at a non-
Federal institution or if approval is 
being granted on the basis of excep-
tional circumstances. 

[50 FR 40109, Oct. 1, 1985, as amended at 61 FR 
65204, Dec. 18, 1995]

§ 540.18 Special mail. 
(a) The Warden shall open incoming 

special mail only in the presence of the 
inmate for inspection for physical con-
traband and the qualification of any 
enclosures as special mail. The cor-
respondence may not be read or copied 
if the sender is adequately identified 
on the envelope, and the front of the 
envelope is marked ‘‘Special Mail—
Open only in the presence of the in-
mate’’. 

(b) In the absence of either adequate 
identification or the ‘‘special mail’’ 
marking indicated in paragraph (a) of 
this section appearing on the envelope, 
staff may treat the mail as general cor-
respondence and may open, inspect, 
and read the mail.
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(c)(1) Except as provided for in para-
graph (c)(2) of this section, outgoing 
special mail may be sealed by the in-
mate and is not subject to inspection. 

(2) Special mail shall be screened in 
accordance with the provisions of para-
graph (c)(2)(iii) of this section when the 
special mail is being sent by an inmate 
who has been placed on restricted spe-
cial mail status. 

(i) An inmate may be placed on re-
stricted special mail status if the War-
den, with the concurrence of the Re-
gional Counsel, documents in writing 
that the special mail either has posed a 
threat or may pose a threat of physical 
harm to the recipient (e.g., the inmate 
has previously used special mail to 
threaten physical harm to a recipient). 

(ii) The Warden shall notify the in-
mate in writing of the reason the in-
mate is being placed on restricted spe-
cial mail status. 

(iii) An inmate on restricted special 
mail status must present all materials 
and packaging intended to be sent as 
special mail to staff for inspection. 
Staff shall inspect the special mail ma-
terial and packaging, in the presence of 
the inmate, for contraband. If the in-
tended recipient of the special mail has 
so requested, staff may read the special 
mail for the purpose of verifying that 
the special mail does not contain a 
threat of physical harm. Upon comple-
tion of the inspection, staff shall re-
turn the special mail material to the 
inmate if the material does not contain 
contraband, or contain a threat of 
physical harm to the intended recipi-
ent. The inmate must then seal the 
special mail material in the presence of 
staff and immediately give the sealed 
special mail material to the observing 
staff for delivery. Special mail deter-
mined to pose a threat to the intended 
recipient shall be forwarded to the ap-
propriate law enforcement entity. Staff 
shall send a copy of the material, 
minus the contraband, to the intended 
recipient along with notification that 
the original of the material was for-
warded to the appropriate law enforce-
ment entity. 

(iv) The Warden shall review an in-
mate’s restricted special mail status at 
least once every 180 days. The inmate 
is to be notified of the results of this 
review. An inmate may be removed 

from restricted special mail status if 
the Warden determines, with the con-
currence of the Regional Counsel, that 
the special mail does not threaten or 
pose a threat of physical harm to the 
intended recipient. 

(v) An inmate on restricted mail sta-
tus may seek review of the restriction 
through the Administrative Remedy 
Program. 

(d) Except for special mail processed 
in accordance with paragraph (c)(2) of 
this section, staff shall stamp the fol-
lowing statement directly on the back 
side of the inmate’s outgoing special 
mail: ‘‘The enclosed letter was proc-
essed through special mailing proce-
dures for forwarding to you. The letter 
has neither been opened nor inspected. 
If the writer raises a question or prob-
lem over which this facility has juris-
diction, you may wish to return the 
material for further information or 
clarification. If the writer encloses cor-
respondence for forwarding to another 
addressee, please return the enclosure 
to the above address.’’

[50 FR 40108, Oct. 1, 1985, as amended at 62 FR 
65185, Dec. 10, 1997]

§ 540.19 Legal correspondence. 

(a) Staff shall mark each envelope of 
incoming legal mail (mail from courts 
or attorneys) to show the date and 
time of receipt, the date and time the 
letter is delivered to an inmate and 
opened in the inmate’s presence, and 
the name of the staff member who de-
livered the letter. The inmate may be 
asked to sign as receiving the incoming 
legal mail. This paragraph applies only 
if the sender has marked the envelope 
as specified in § 540.18. 

(b) The inmate is responsible for ad-
vising any attorney that correspond-
ence will be handled as special mail 
only if the envelope is marked with the 
attorney’s name and an indication that 
the person is an attorney, and the front 
of the envelope is marked ‘‘Special 
Mail—Open only in the presence of the 
inmate’’. Legal mail shall be opened in 
accordance with special mail proce-
dures (see § 540.18). 

(c) Grounds for the limitation or de-
nial of an attorney’s correspondence 
rights or privileges are stated in part 
543, subpart B. If such action is taken,
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the Warden shall give written notice to 
the attorney and the inmate affected. 

(d) In order to send mail to an attor-
ney’s assistant or to a legal aid student 
or assistant, an inmate shall address 
the mail to the attorney or legal aid 
supervisor, or the legal organization or 
firm, to the attention of the student or 
assistant. 

(e) Mail to an inmate from an attor-
ney’s assistant or legal aid student or 
assistant, in order to be identified and 
treated by staff as special mail, must 
be properly identified on the envelope 
as required in paragraph (b) of this sec-
tion, and must be marked on the front 
of the envelope as being mail from the 
attorney or from the legal aid super-
visor.

§ 540.20 Inmate correspondence with 
representatives of the news media. 

(a) An inmate may write through 
‘‘special mail’’ to representatives of 
the news media specified by name or 
title (see § 540.2(b)). 

(b) The inmate may not receive com-
pensation or anything of value for cor-
respondence with the news media. The 
inmate may not act as reporter or pub-
lish under a byline. 

(c) Representatives of the news media 
may initiate correspondence with an 
inmate. Staff shall open incoming cor-
respondence from representatives of 
the media and inspect for contraband, 
for its qualification as media cor-
respondence, and for content which is 
likely to promote either illegal activ-
ity or conduct contrary to Bureau reg-
ulations.

§ 540.21 Payment of postage. 
(a) Except as provided in paragraphs 

(d), (e), (f), and (i) of this section, post-
age charges are the responsibility of 
the inmate. The Warden shall ensure 
that the inmate commissary has post-
age stamps available for purchase by 
inmates. 

(b) Writing paper and envelopes are 
provided at no cost to the inmate. In-
mates who use their own envelopes 
must place a return address on the en-
velope (see § 540.12(d)). 

(c) Inmate organizations will pur-
chase their own postage. 

(d) An inmate who has neither funds 
nor sufficient postage and who wishes 

to mail legal mail (includes courts and 
attorneys) or Administrative Remedy 
forms will be provided the postage 
stamps for such mailing. To prevent 
abuses of this provision, the Warden 
may impose restrictions on the free 
legal and administrative remedy mail-
ings. 

(e) When requested by an inmate who 
has neither funds nor sufficient post-
age, and upon verification of this sta-
tus by staff, the Warden shall provide 
the postage stamps for mailing a rea-
sonable number of letters at govern-
ment expense to enable the inmate to 
maintain community ties. To prevent 
abuses of this provision, the Warden 
may impose restrictions on the free 
mailings. 

(f) Mailing at government expense is 
also allowed for necessary correspond-
ence in verified emergency situations 
for inmates with neither funds nor suf-
ficient postage. 

(g) Inmates must sign for all stamps 
issued to them by institution staff. 

(h) Mail received with postage due is 
not ordinarily accepted by the Bureau 
of Prisons. 

(i) Holdovers and pre-trial commit-
ments will be provided a reasonable 
number of stamps for the mailing of 
letters at government expense. 

(j) Inmates may not be permitted to 
receive stamps or stamped items (e.g., 
envelopes embossed with stamps, post-
al cards with postage affixed) other 
than by issuance from the institution 
or by purchase from commissary. 

[50 FR 40109, Oct. 1, 1985, as amended at 64 FR 
32171, June 15, 1999]

§ 540.22 Special postal services. 
(a) An inmate, at no cost to the gov-

ernment, may send correspondence by 
registered, certified, or insured mail, 
and may request a return receipt. 

(b) An inmate may insure outgoing 
personal correspondence (e.g., a pack-
age containing the inmate’s 
hobbycrafts) by completing the appro-
priate form and applying sufficient 
postage. 

(1) In the event of loss or damage, 
any claim relative to this matter is 
made to the U.S. Postal Service, either 
by the inmate or the recipient. The 
U.S. Postal Service will only indemnify 
a piece of insured mail for the actual
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value of an item, regardless of declared 
value. 

(2) Inmate packages forwarded as a 
result of institution administration are 
considered official mail, except as oth-
erwise specified (for example, 
hobbycraft articles mailed out of the 
institution). Official mail is not in-
sured. If such an item is subsequently 
lost or damaged in the mail process the 
inmate may file a tort claim with the 
Bureau of Prisons (see part 543, subpart 
C of this chapter). 

(c) Certified mail is sent first class at 
the inmate’s expense. 

(d) An inmate may not be provided 
such services as express mail, COD, pri-
vate carriers, or stamp collecting while 
confined.

§ 540.23 Inmate funds received 
through the mails. 

(a) An inmate, upon completing the 
appropriate form, may receive funds 
from family or friends or, upon ap-
proval of the Warden, from other per-
sons for crediting to the inmate’s trust 
fund account. 

(b) An inmate is responsible for ad-
vising persons forwarding the inmate 
funds that all negotiable instruments, 
such as checks and money orders, 
should give both the inmate’s name 
and register number, thereby helping 
to ensure a deposit to the proper in-
mate’s account. Negotiable instru-
ments not accepted because they are 
incorrectly prepared will be returned 
to the sender, with a letter of expla-
nation. A copy of this letter will be 
sent to the inmate. 

(c) An inmate may not receive 
through the mail unsolicited funds, nor 
may the inmate solicit funds or ini-
tiate requests which might result in 
the solicitation of funds from persons 
other than as specified in paragraph (a) 
of this section. 

(d) An inmate may not receive 
through the mail funds for direct serv-
ices provided by the government, such 
as medical services.

§ 540.24 Returned mail. 
Staff shall open and inspect for con-

traband all undelivered mail returned 
to an institution by the Post Office be-
fore returning it to the inmate. The 
purpose of this inspection is to deter-

mine if the content originated with the 
inmate sender identified on the letter 
or package; to prevent the trans-
mission of material, substances, and 
property which an inmate is not per-
mitted to possess in the institution; 
and to determine that the mail was not 
opened or tampered with before its re-
turn to the institution. Any remailing 
is at the inmate’s expense. Any re-
turned mail qualifying as ‘‘special 
mail’’ is opened and inspected for con-
traband in the inmate’s presence.

§ 540.25 Change of address and for-
warding of mail for inmates. 

(a) Staff shall make available to an 
inmate who is being released or trans-
ferred appropriate Bureau of Prisons 
and U.S. Postal Service forms for 
change of address. 

(b) Inmates are responsible for in-
forming their correspondents of a 
change of address. 

(c) Postage for mailing change of ad-
dress cards is paid by the inmate. 

(d) Except as provided in paragraphs 
(e) through (g) of this section, all mail 
received for a released or transferred 
inmate will be returned to the U.S. 
Postal Service for disposition in ac-
cordance with U.S. Postal Service reg-
ulations. 

(e) Staff shall use all means prac-
ticable to forward special mail. 

(f) Staff shall forward inmate general 
correspondence to the new address for 
a period of 30 days. 

(g) Staff shall permit an inmate re-
leased temporarily on writ to elect ei-
ther to have general correspondence 
held at the institution for a period not 
to exceed 30 days, or returned to the 
U.S. Postal Service for disposition. 

(1) If the inmate refuses to make this 
election, staff at the institution shall 
document this refusal, and any rea-
sons, in the inmate’s central file. Staff 
shall return to the U.S. Postal Service 
all general correspondence received for 
such as inmate after the inmate’s de-
parture. 

(2) If the inmate does not return from 
writ within the time indicated, staff 
shall return to the U.S. Postal Service 
all general correspondence being held 
for that inmate for disposition in ac-
cordance with postal regulations.
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Subpart C [Reserved]

Subpart D—Visiting Regulations

SOURCE: 45 FR 44232, June 30, 1980, unless 
otherwise noted.

§ 540.40 Purpose and scope. 
The Bureau of Prisons encourages 

visiting by family, friends, and commu-
nity groups to maintain the morale of 
the inmate and to develop closer rela-
tionships between the inmate and fam-
ily members or others in the commu-
nity. The Warden shall develop proce-
dures consistent with this rule to per-
mit inmate visiting. The Warden may 
restrict inmate visiting when nec-
essary to ensure the security and good 
order of the institution. 

[45 FR 44232, June 30, 1980, as amended at 58 
FR 39095, July 21, 1993]

§ 540.41 Visiting facilities. 
The Warden shall have the visiting 

room arranged so as to provide ade-
quate supervision, adapted to the de-
gree of security required by the type of 
institution. The Warden shall ensure 
that the visiting area is as comfortable 
and pleasant as practicable, and appro-
priately furnished and arranged. If 
space is available, the Warden shall 
have a portion of the visiting room 
equipped and set up to provide facili-
ties for the children of visitors. 

(a) Institutions of minimum and low 
security levels may permit visits be-
yond the security perimeter, but al-
ways under supervision of staff. 

(b) Institutions of medium and high 
security levels, and administrative in-
stitutions may establish outdoor vis-
iting, but it will always be inside the 
security perimeter and always under 
supervision of staff. 

[45 FR 44232, June 30, 1980, as amended at 51 
FR 26127, July 18, 1986; 56 FR 4159, Feb. 1, 
1991]

§ 540.42 Visiting times. 
(a) Each Warden shall establish a vis-

iting schedule for the institution. At a 
minimum, the Warden shall establish 
visiting hours at the institution on 
Saturdays, Sundays, and holidays. The 
restriction of visiting to these days 
may be a hardship for some families 

and arrangements for other suitable 
hours shall be made to the extent prac-
ticable. Where staff resources permit, 
the Warden may establish evening vis-
iting hours. 

(b) Consistent with available re-
sources, such as space limitations and 
staff availability, and with concerns of 
institution security, the Warden may 
limit the visiting period. With respect 
to weekend visits, for example, some or 
all inmates and visitors may be limited 
to visiting on Saturday or on Sunday, 
but not on both days, in order to ac-
commodate the volume of visitors. 
There is no requirement that every vis-
itor has the opportunity to visit on 
both days of the weekend, nor that 
every inmate has the opportunity to 
have visits on both days of the week-
end. 

[51 FR 26127, July 18, 1986]

§ 540.43 Frequency of visits and num-
ber of visitors. 

The Warden shall allow each inmate 
a minimum of four hours visiting time 
per month. The Warden may limit the 
length or frequency of visits only to 
avoid chronic overcrowding. The War-
den may establish a guideline for the 
maximum number of persons who may 
visit an inmate at one time, to prevent 
overcrowding in the visiting room or 
unusual difficulty in supervising a 
visit. Exceptions may be made to any 
local guideline when indicated by spe-
cial circumstances, such as distance 
the visitor must travel, frequency of 
the inmate’s visits, or health problems 
of the inmate or visitor.

§ 540.44 Regular visitors. 

An inmate desiring to have regular 
visitors must submit a list of proposed 
visitors to the designated staff. See 
§ 540.45 for qualification as special vis-
itor. Staff are to compile a visiting list 
for each inmate after suitable inves-
tigation in accordance with § 540.51(b) 
of this part. The list may include: 

(a) Members of the immediate family. 
These persons include mother, father, 
step-parents, foster parents, brothers 
and sisters, spouse, and children. These 
individuals are placed on the visiting 
list, absent strong circumstances 
which preclude visiting.
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(b) Other relatives. These persons in-
clude grandparents, uncles, aunts, in-
laws, and cousins. They may be placed 
on the approved list if the inmate wish-
es to have visits from them regularly 
and if there exists no reason to exclude 
them. 

(c) Friends and associates. The visiting 
privilege ordinarily will be extended to 
friends and associates having an estab-
lished relationship with the inmate 
prior to confinement, unless such visits 
could reasonably create a threat to the 
security and good order of the institu-
tion. Exceptions to the prior relation-
ship rule may be made, particularly for 
inmates without other visitors, when it 
is shown that the proposed visitor is 
reliable and poses no threat to the se-
curity or good order of the institution. 

(d) Persons with prior criminal convic-
tions. The existence of a criminal con-
viction alone does not preclude visits. 
Staff shall give consideration to the 
nature, extent and recentness of con-
victions, as weighed against the secu-
rity considerations of the institution. 
Specific approval of the Warden may be 
required before such visits take place. 

(e) Children under sixteen. Children 
under the age of 16 may not visit unless 
accompanied by a responsible adult. 
Children shall be kept under super-
vision of a responsible adult or a chil-
dren’s program. Exceptions in unusual 
circumstances may be made by special 
approval of the Warden. 

[45 FR 44232, June 30, 1980, as amended at 56 
FR 4159, Feb. 1, 1991; 68 FR 10658, Mar. 6, 2003]

§ 540.45 Qualification as special vis-
itor. 

Persons in the categories listed in 
this section may qualify as special visi-
tors rather than as regular visitors. 
Visits by special visitors ordinarily are 
for a specific purpose and ordinarily 
are not of a recurring nature. Except as 
specified, the conditions of visiting for 
special visitors are the same as for reg-
ular visitors. 

(a) Business visitor. Except for pretrial 
inmates, an inmate is not permitted to 
engage actively in a business or profes-
sion. An inmate who was engaged in a 
business or profession prior to commit-
ment is expected to assign authority 
for the operation of such business or 
profession to a person in the commu-

nity. Pretrial inmates may be allowed 
special visitors for the purpose of pro-
tecting the pretrial inmate’s business 
interests. In those instances where an 
inmate has turned over the operation 
of a business or profession to another 
person, there still may be an occasion 
where a decision must be made which 
will substantially affect the assets or 
prospects of the business. The Warden 
accordingly may permit a special busi-
ness visit in such cases. The Warden 
may waive the requirement for the ex-
istence of an established relationship 
prior to confinement for visitors ap-
proved under this paragraph. 

(b) Consular visitors. When it has been 
determined that an inmate is a citizen 
of a foreign country, the Warden must 
permit the consular representative of 
that country to visit on matters of le-
gitimate business. The Warden may 
not withhold this privilege even though 
the inmate is in disciplinary status. 
The requirement for the existence of an 
established relationship prior to con-
finement does not apply to consular 
visitors. 

(c) Representatives of community 
groups. The Warden may approve visits 
on a recurring basis to representatives 
from community groups (for example, 
civic, volunteer, or religious organiza-
tions) who are acting in their official 
capacity. These visits may be for the 
purpose of meeting with an individual 
inmate or with a group of inmates. The 
requirement for the existence of an es-
tablished relationship prior to confine-
ment for visitors does not apply to rep-
resentatives of community groups. 

(d) Clergy, former or prospective em-
ployers, sponsors, and parole advisors. 
Visitors in this category ordinarily 
provide assistance in release planning, 
counseling, and discussion of family 
problems. The requirement for the ex-
istence of an established relationship 
prior to confinement for visitors does 
not apply to visitors in this category. 

[68 FR 10658, Mar. 6, 2003]

§ 540.46 Attorney visits. 

Requirements for attorney visits are 
governed by the provisions on inmate 
legal activities (see §§ 543.12 through
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543.16 of this chapter). Provisions perti-
nent to attorney visits for pretrial in-
mates are contained in § 551.117 of this 
chapter. 

[68 FR 10658, Mar. 6, 2003]

§ 540.47 Media visits. 
Requirements for media visits are 

governed by the provisions on contact 
with news media (see subpart E of this 
part). A media representative who 
wishes to visit outside his or her offi-
cial duties, however, must qualify as a 
regular visitor or, if applicable, a spe-
cial visitor. 

[68 FR 10658, Mar. 6, 2003]

§ 540.48 [Reserved]

§ 540.49 Transportation assistance. 
The Warden shall ensure that direc-

tions for transportation to and from 
the institution are provided for the ap-
proved visitor (see § 540.51(b)(4)). Direc-
tions for transportation to and from 
the institution and pay phone service, 
with commercial transportation phone 
numbers posted, are also to be made 
available at the institution to assist 
visitors.

§ 540.50 Visits to inmates not in reg-
ular population status. 

(a) Admission and holdover status. The 
Warden may limit to the immediate 
family of the inmate visits during the 
admission-orientation period or for 
holdovers where there is neither a vis-
iting list from a transferring institu-
tion nor other verification of proposed 
visitors. 

(b) Hospital patients. (1) When visitors 
request to see an inmate who is hos-
pitalized in the institution, the Chief 
Medical Officer (or, in his absence, the 
Health Services Administrator), in con-
sultation with the Captain, shall deter-
mine whether a visit may occur, and if 
so, whether it may be held in the hos-
pital. 

(2) Visits to inmates hospitalized in 
the community may be restricted to 
only the immediate family and are sub-
ject to the general visiting policy of 
that hospital. 

(c) Detention or segregation status. Or-
dinarily, an inmate retains visiting 
privileges while in detention or seg-

regation status. Visiting may be re-
stricted or disallowed, however, when 
an inmate, while in detention or seg-
regation status, is charged with, or has 
been found to have committed, a pro-
hibited act having to do with visiting 
guidelines or has otherwise acted in a 
way that would reasonably indicate 
that he or she would be a threat to the 
orderliness or security of the visiting 
room. Loss of an inmate’s visiting 
privileges for other reasons may not 
occur unless the inmate is provided a 
hearing before the Discipline Hearing 
Officer (DHO) in accordance with the 
provisions of § 541.17 of this chapter, 
following those provisions which are 
appropriate to the circumstances, 
which results in a finding by the DHO 
that the inmate committed a prohib-
ited act and that there is a lack of 
other appropriate sanctions or that im-
position of an appropriate sanction pre-
viously has been ineffective. The Unit 
Discipline Committee (UDC) may not 
impose a loss of visiting privileges for 
inmates in detention or segregation 
status. The provisions of this para-
graph (c) do not interrupt or delay a 
loss of visiting sanction imposed by the 
UDC or DHO prior to the inmate’s 
placement in detention or segregation 
status. 

[45 FR 44232, June 30, 1980, as amended at 51 
FR 26128, July 18, 1986; 58 FR 39095, July 21, 
1993]

§ 540.51 Procedures. 
(a) Responsibility. The Warden of the 

institution shall establish and enforce 
local visiting guidelines in accordance 
with the rules and regulations of the 
Bureau of Prisons. 

(b) Preparation of the list of visitors. (1) 
Staff shall ask each inmate to submit 
during the admission-orientation proc-
ess a list of proposed visitors. After ap-
propriate investigation, staff shall 
compile a visiting list for each inmate 
and distribute that list to the inmate 
and the visiting room officer. 

(2) Staff may request background in-
formation from potential visitors who 
are not members of the inmate’s imme-
diate family, before placing them on 
the inmate’s approved visiting list. 
When little or no information is avail-
able on the inmate’s potential visitor, 
visiting may be denied, pending receipt
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and review of necessary information, 
including information which is avail-
able on the inmate and/or the inmate’s 
offense, including alleged offenses. 

(3) If a background investigation is 
necessary before approving a visitor, 
the inmate shall be held responsible for 
mailing a release authorization form to 
the proposed visitor. That form must 
be signed and returned to staff by the 
proposed visitor prior to any further 
action regarding visiting. Upon receipt 
of the authorization form, staff may 
then forward a questionnaire, along 
with the release authorization, to the 
appropriate law enforcement or crime 
information agency. 

(4) Staff shall notify the inmate of 
each approval or disapproval of a re-
quested person for the visiting list. 
Upon approval of each visitor, staff 
shall provide the inmate a copy of the 
visiting guidelines and with directions 
for transportation to and from the in-
stitution. The inmate is responsible for 
notifying the visitor of the approval or 
disapproval to visit and is expected to 
provide the approved visitors with a 
copy of the visiting guidelines and di-
rections for transportation to and from 
the institution. The visiting guidelines 
shall include specific directions for 
reaching the institution and shall cite 
18 U.S.C. 1791, which provides a penalty 
of imprisonment for not more than 
twenty years, a fine, or both for pro-
viding or attempting to provide to an 
inmate anything whatsoever without 
the knowledge and consent of the War-
den. 

(5) An inmate’s visiting list may be 
amended at any time in accordance 
with the procedures of this section. 

(c) Verification of special visitor creden-
tials. Staff must verify the qualifica-
tions of special visitors. Staff may re-
quest background information and offi-
cial assignment documentation from 
the potential visitor for this purpose. 

(d) Identification of visitors. Staff shall 
verify the identity of each visitor 
(through driver’s license, photo identi-
fication, etc.) prior to admission of the 
visitor to the institution. 

(e) Notification to visitors. Staff shall 
make available to all visitors written 
guidelines for visiting the institution. 
Staff shall have the visitor sign a 
statement acknowledging that the 

guidelines were provided and declaring 
that the visitor does not have any arti-
cles in his/her possession which the vis-
itor knows to be a threat to the secu-
rity of the institution. Staff may deny 
the visiting privilege to a visitor who 
refuses to make such a declaration. 

(f) Searching visitors. Staff may re-
quire a visitor to submit to a personal 
search, including a search of any items 
of personal property, as a condition of 
allowing or continuing a visit. 

(g) Record of visitors. The Warden 
shall maintain a record of visitors to 
each inmate. The visitor’s signature 
may be required on that record and 
shall be required on at least one vis-
iting log or record maintained by the 
institution. 

(h) Supervision of visits. Staff shall su-
pervise each inmate visit to prevent 
the passage of contraband and to en-
sure the security and good order of the 
institution. The Warden may establish 
procedures to enable monitoring of the 
visiting area, including restrooms lo-
cated within the visiting area. The 
Warden must provide notice to both 
visitors and inmates of the potential 
for monitoring the visiting area. The 
Warden may monitor a visitor rest-
room within the visiting area when 
there is reasonable suspicion that a 
visitor and/or an inmate is engaged, or 
attempting or about to engage, in 
criminal behavior or other prohibited 
behavior. 

(1) The visiting room officer shall en-
sure that all visits are conducted in a 
quiet, orderly, and dignified manner. 
The visiting room officer may termi-
nate visits that are not conducted in 
the appropriate manner. See 28 CFR 
541.12, item 5, for description of an in-
mate’s responsibility during visits. 

(2) Staff shall permit limited phys-
ical contact, such as handshaking, em-
bracing, and kissing, between an in-
mate and a visitor, unless there is clear 
and convincing evidence that such con-
tact would jeopardize the safety or se-
curity of the institution. Where con-
tact visiting is provided, handshaking, 
embracing, and kissing are ordinarily 
permitted within the bounds of good 
taste and only at the beginning and at 
the end of the visit. The staff may

VerDate jul<14>2003 01:59 Jul 27, 2003 Jkt 200104 PO 00000 Frm 00520 Fmt 8010 Sfmt 8010 Y:\SGML\200104T.XXX 200104T



521

Bureau of Prisons, Justice § 540.62 

limit physical contact to minimize op-
portunity for the introduction of con-
traband and to maintain the orderly 
operation of the visiting area. 

(3) The visiting room officer may not 
accept articles or gifts of any kind for 
an inmate, except packages which have 
had prior approval by the Warden or a 
designated staff member. The Warden 
may allow a visitor to leave money 
with a designated staff member for de-
posit in the inmate’s commissary ac-
count. 

(4) The visiting room officer shall be 
aware of any articles passed between 
the inmate and the visitor. If there is 
any reasonable basis to believe that 
any item is being passed which con-
stitutes contraband or is otherwise in 
violation of the law or Bureau regula-
tions, the visiting room officer may ex-
amine the item. 

[45 FR 44232, June 30, 1980, as amended at 51 
FR 26128, July 18, 1986; 58 FR 39095, July 21, 
1993; 64 FR 25795, May 12, 1999; 68 FR 10658, 
Mar. 6, 2003]

§ 540.52 Penalty for violation of vis-
iting regulations. 

Any act or effort to violate the vis-
iting guidelines of an institution may 
result in disciplinary action against 
the inmate, which may include the de-
nial of future visits, possibly over an 
extended period of time. Moreover, 
criminal prosecution may be initiated 
against the visitor, the inmate, or 
both, in the case of criminal violations.

Subpart E—Contact With News 
Media

SOURCE: 44 FR 38247, June 29, 1979, unless 
otherwise noted.

§ 540.60 Purpose and scope. 
The Bureau of Prisons recognizes the 

desirability of establishing a policy 
that affords the public information 
about its operations via the news 
media. Representatives of the news 
media (see § 540.2) may visit institu-
tions for the purpose of preparing re-
ports about the institution, programs, 
and activities. It is not the intent of 
this rule to provide publicity for an in-
mate or special privileges for the news 
media, but rather to insure a better in-
formed public. The Bureau of Prisons 

also has a responsibility to protect the 
privacy and other rights of inmates 
and members of the staff. Therefore, an 
interview in an institution must be 
regulated to insure the orderly and safe 
operation of the institution.

§ 540.61 Authorization. 
(a) A news media representative who 

desires to make a visit or conduct an 
interview at an institution must make 
application in writing to the Warden, 
indicating that he or she is familiar 
with the rules and regulations of the 
institution and agrees to comply with 
them. 

(b) As a condition of authorizing 
interviews and making facilities avail-
able to conduct an interview, the news 
media representative shall recognize a 
professional responsibility to make 
reasonable attempts to verify any alle-
gations regarding an inmate, staff 
member or institution. 

(c) A representative of the news 
media is requested to provide the Bu-
reau of Prisons an opportunity to re-
spond to any allegation, which might 
be published or broadcast prior to dis-
tribution. 

(d) A representative of the news 
media shall collect information only 
from the primary source. A representa-
tive of the news media may not obtain 
and use personal information from one 
inmate about another inmate who re-
fuses to be interviewed. 

(e) The Warden may be contacted 
concerning discussions or comments 
regarding applicability of any rule or 
order. 

(f) Failure to adhere to the standards 
of conduct set forth by this rule for the 
news media representative constitutes 
grounds for denying that news media 
representative, or the news organiza-
tion which he or she represents, per-
mission to conduct an interview. 

(g) Any questions as to the meaning 
or application of this subpart are re-
solved by the Director of the Bureau of 
Prisons.

§ 540.62 Institutional visits. 
(a) A media representative shall 

make advance appointments for visits. 
(b) When media representatives visit 

the institutions, photographs of pro-
grams and activities may be taken, and
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media representatives may meet with 
groups of inmates engaged in author-
ized programs and activities. An in-
mate has the right not to be photo-
graphed and not to have his or her 
voice recorded by the media. A visiting 
representative of the media is required 
to obtain written permission from an 
inmate before photographing or record-
ing the voice of an inmate partici-
pating in authorized programs and ac-
tivities. 

(c) The Warden may suspend all 
media visits during an institutional 
emergency and for a reasonable time 
after the emergency. 

(d) An inmate currently confined in 
an institution may not be employed or 
act as a reporter or publish under a 
byline. 

(e) Interviews by reporters and others 
not included in § 540.2 may be permitted 
only by special arrangement and with 
approval of the Warden.

§ 540.63 Personal interviews. 

(a) An inmate may not receive com-
pensation or anything of value for 
interviews with the news media. 

(b) Either an inmate or a representa-
tive of the news media may initiate a 
request for a personal interview at an 
institution. 

(c) Visits by the news media to con-
duct personal interviews are subject to 
the same conditions stated in § 540.62. A 
media representative shall make a re-
quest for personal interview within a 
reasonable time prior to the personal 
interview. 

(d) Staff shall notify an inmate of 
each interview request, and shall, as a 
prerequisite, obtain from the inmate 
written consent for the interview prior 
to the interview taking place. The 
written consent or denial becomes part 
of the inmate’s central file. 

(e) As a prerequisite to granting the 
interview, an inmate must authorize 
the institutional staff to respond to 
comments made in the interview and 
to release information to the news 
media relative to the inmate’s com-
ments. 

(f) The Warden shall normally ap-
prove or disapprove an interview re-
quest within 24 to 48 hours of the re-
quest. 

(g) The Warden shall document any 
disapproval. A request for interview 
may be denied for any of the following 
reasons. 

(1) The news media representative, or 
the news organization which he or she 
represents, does not agree to the condi-
tions established by this subpart or 
has, in the past, failed to abide by the 
required conditions. 

(2) The inmate is physically or men-
tally unable to participate. This must 
be supported by a medical officer’s 
statement (a psychologist may be used 
to verify mental incapacity) to be 
placed in the inmate’s record, substan-
tiating the reason for disapproval. 

(3) The inmate is a juvenile (under 
age 18) and written consent has not 
been obtained from the inmate’s parent 
or guardian. If the juvenile inmate’s 
parents or guardians are not known or 
their addresses are not known, the 
Warden of the institution shall notify 
the representative of the news media of 
the inmate’s status as a juvenile, and 
shall then consider the request. 

(4) The interview, in the opinion of 
the Warden, would endanger the health 
or safety of the interviewer, or would 
probably cause serious unrest or dis-
turb the good order of the institution. 

(5) The inmate is involved in a pend-
ing court action and the court having 
jurisdiction has issued an order forbid-
ding such interviews. 

(6) In the case of unconvicted persons 
(including competency commitments 
under 18 U.S.C. 4244 and 4246) held in 
federal institutions, interviews are not 
authorized until there is clearance 
with the court having jurisdiction, or-
dinarily through the U.S. Attorney’s 
Office. 

(7) The inmate is a ‘‘protection’’ case 
and revelation of his or her where-
abouts would endanger the inmate’s 
safety. 

(h) Interviews are normally held in 
the institution visiting room during 
normal weekday business hours. The 
Warden may: 

(1) Determine that another location 
is more suitable for conducting the 
interview; 

(2) Limit interview time for the en-
tire institution if the Warden deter-
mines that the interviews are imposing
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a serious drain on staff or use of the fa-
cilities; 

(3) Limit to one one-hour interview 
per month for an inmate in segrega-
tion, restricted, holdover, control unit, 
or hospital status if required by special 
security, custodial, or supervisory 
needs; and 

(4) Limit the amount of audio, video, 
and film equipment or number of 
media personnel entering the institu-
tion if the Warden determines that the 
requested equipment or personnel 
would create a disruption within the 
institution. 

(i) In conjunction with the personal 
interview, if the member of the media 
wishes to tour the institution, he or 
she must comply with the provisions of 
§ 540.61. 

(j) Interviews are not subject to audi-
tory supervision.

§ 540.64 Press pools. 

(a) The Warden may establish a press 
pool whenever he or she determines 
that the frequency of requests for 
interviews and visits reaches a volume 
that warrants limitations. 

(b) Whenever the Warden establishes 
a press pool, the Warden shall notify 
all news media representatives who 
have requested interviews or visits 
that have not been conducted. Selected 
representatives are admitted to the in-
stitution to conduct the interviews 
under the specific guidelines estab-
lished by the Warden. 

(c) All members of the press pool are 
selected by their peers and consist of 
not more than one representative from 
each of the following groups: 

(1) The national and international 
news services; 

(2) The television and radio networks 
and outlets; 

(3) The news magazines and news-
papers; and 

(4) All media in the local community 
where the institution is located. If no 
interest has been expressed by one or 
more of these groups, no representative 
from such group need be selected. 

(d) All news material generated by 
such a press pool is made available to 
all media without right of first publica-
tion or broadcast.

§ 540.65 Release of information. 

(a) The Warden shall promptly make 
announcements stating the facts of un-
usual, newsworthy incidents to local 
news media. Examples are deaths, in-
side escapes, and institution emer-
gencies. 

(b) The Warden shall provide infor-
mation about an inmate that is a mat-
ter of public record to the representa-
tives of the media upon request. The 
information is limited to the inmate’s: 

(1) Name; 
(2) Register number; 
(3) Place of incarceration; 
(4) Age; 
(5) Race; 
(6) Conviction and sentencing data: 

this includes the offense(s) for which 
convicted, the court where convicted, 
the date of sentencing, the length of 
sentence(s), the amount of good time 
earned, the parole eligibility date and 
parole release (presumptive or effec-
tive) date, and the date of expiration of 
sentence, and includes previous Fed-
eral, state, and local convictions; 

(7) Past movement via transfers or 
writs; 

(8) General institutional assign-
ments. 

(c) Information in paragraphs (b)(1) 
through (8) of this section may not be 
released if confidential for protection 
cases. 

(d) A request for additional informa-
tion concerning an inmate by a rep-
resentative of the news media is re-
ferred to the Public Information Offi-
cer, Central Office, Washington, DC. 

(e) The Public Information Officer, 
Central Office, Washington, DC shall 
release all announcements related to: 

(1) Bureau of Prisons policy; 
(2) Changes in an institutional mis-

sion; 
(3) Type of inmate population; or 
(4) Changes in executive personnel.

Subpart F—Incoming Publications

§ 540.70 Purpose and scope. 

Except when precluded by statute 
(see § 540.72), the Bureau of Prisons per-
mits an inmate to subscribe to or to re-
ceive publications without prior ap-
proval and has established procedures
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to determine if an incoming publica-
tion is detrimental to the security, dis-
cipline, or good order of the institution 
or if it might facilitate criminal activ-
ity. The term publication, as used in 
this subpart, means a book, booklet, 
pamphlet, or similar document, or a 
single issue of a magazine, periodical, 
newsletter, newspaper, plus such other 
materials addressed to a specific in-
mate such as advertising brochures, 
flyers, and catalogs. 

[61 FR 57568, Nov. 6, 1996]

§ 540.71 Procedures. 
(a)(1) At all Bureau institutions, an 

inmate may receive hardcover publica-
tions and newspaper only from the pub-
lisher, from a book club, or from a 
bookstore. 

(2) At medium security, high secu-
rity, and administrative institutions, 
an inmate may receive softcover publi-
cations (for example, paperback books, 
newspaper, clippings, magazines, and 
other similar items) only from the pub-
lisher, from a book club, or from a 
bookstore. 

(3) At minimum security and low se-
curity institutions, an inmate any re-
ceive softcover publications (other 
than newspapers) from any source. 

(4) The Unit Manager may make an 
exception to the provisions of para-
graphs (a)(1) and (2) of this section of 
the publication is no longer available 
from the publisher, book club, or book-
store. The Unit Manager shall require 
that the inmate provide written docu-
mentation that the publication is no 
longer available from these sources. 
The approval or disapproval of any re-
quest for an exception is to be docu-
mented, in writing, on an Authoriza-
tion to Receive a Package form which 
will be used to secure the item. 

(b) The Warden may reject a publica-
tion only if it is determined detri-
mental to the security, good order, or 
discipline of the institution or if it 
might facilitate criminal activity. The 
Warden may not reject a publication 
solely because its content is religious, 
philosophical, political, social or sex-
ual, or because its content is unpopular 
or repugnant. Publications which may 
be rejected by a Warden include but are 
not limited to publications which meet 
one of the following criteria: 

(1) It depicts or describes procedures 
for the construction or use of weapons, 
ammunition, bombs or incendiary de-
vices; 

(2) It depicts, encourages, or de-
scribes methods of escape from correc-
tional facilities, or contains blueprints, 
drawings or similar descriptions of Bu-
reau of Prisons institutions; 

(3) It depicts or describes procedures 
for the brewing of alcoholic beverages, 
or the manufacture of drugs; 

(4) It is written in code; 
(5) It depicts, describes or encourages 

activities which may lead to the use of 
physical violence or group disruption; 

(6) It encourages or instructs in the 
commission of criminal activity; 

(7) It is sexually explicit material 
which by its nature or content poses a 
threat to the security, good order, or 
discipline of the institution, or facili-
tates criminal activity. 

(c) The Warden may not establish an 
excluded list of publications. This 
means the Warden shall review the in-
dividual publication prior to the rejec-
tion of that publication. Rejection of 
several issues of a subscription publica-
tion is not sufficient reason to reject 
the subscription publication in its en-
tirety. 

(d) Where a publication is found un-
acceptable, the Warden shall promptly 
advise the inmate in writing of the de-
cision and the reasons for it. The no-
tice must contain reference to the spe-
cific article(s) or material(s) consid-
ered objectionable. The Warden shall 
permit the inmate an opportunity to 
review this material for purposes of fil-
ing an appeal under the Administrative 
Remedy Program unless such review 
may provide the inmate with informa-
tion of a nature which is deemed to 
pose a threat or detriment to the secu-
rity, good order or discipline of the in-
stitution or to encourage or instruct in 
criminal activity. 

(e) The Warden shall provide the pub-
lisher or sender of an unacceptable 
publication a copy of the rejection let-
ter. The Warden shall advise the pub-
lisher or sender that he may obtain an 
independent review of the rejection by 
writing to the Regional Director with-
in 20 days of receipt of the rejection 
letter. The Warden shall return the re-
jected publication to the publisher or
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sender of the material unless the in-
mate indicates an intent to file an ap-
peal under the Administrative Remedy 
Program, in which case the Warden 
shall retain the rejected material at 
the institution for review. In case of 
appeal, if the rejection is sustained, the 
rejected publication shall be returned 
when appeal or legal use is completed. 

(f) The Warden may set limits locally 
(for fire, sanitation or housekeeping 
reasons) on the number or volume of 
publications an inmate may receive or 
retain in his quarters. The Warden may 
authorize an inmate additional storage 
space for storage of legal materials in 
accordance with the Bureau of Prisons 
procedures on personal property of in-
mates. 

[44 FR 38260, June 29, 1979, as amended at 47 
FR 55130, Dec. 7, 1982; 50 FR 411, Jan. 3, 1985; 
61 FR 57568, Nov. 6, 1996; 67 FR 77164, Dec. 17, 
2002]

§ 540.72 Statutory restrictions requir-
ing return of commercially pub-
lished information or material 
which is sexually explicit or fea-
tures nudity. 

(a) When commercially published in-
formation or material may not be dis-
tributed by staff or made available to 
inmates due to statutory restrictions 
(for example, a prohibition on the use 
of appropriated funds to distribute or 
make available to inmates information 
or material which is sexually explicit 
or features nudity), the Warden or des-
ignee shall return the information or 
material to the publisher or sender. 
The Warden or designee shall advise 
the publisher or sender that an inde-
pendent review of the decision may be 
obtained by writing to the Regional Di-
rector within 20 days of receipt of the 
notification letter. Staff shall provide 
the inmate with written notice of the 
action. 

(b) Definitions. For the purpose of this 
section: 

(1) Commercially published information 
or material means any book, booklet, 
pamphlet, magazine, periodical, news-
letter, photograph or other pictorial 
depiction, or similar document, includ-
ing stationery and greeting cards, pub-
lished by any individual, organization, 
company, or corporation which is dis-
tributed or made available through any 

means or media for a commercial pur-
pose. This definition includes any por-
tion extracted, photocopied, or clipped 
from such items. 

(2) Nudity means a pictorial depiction 
where genitalia or female breasts are 
exposed. 

(3) Features means the publication 
contains depictions of nudity or sexu-
ally explicit conduct on a routine or 
regular basis or promotes itself based 
upon such depictions in the case of in-
dividual one-time issues. Publications 
containing nudity illustrative of med-
ical, educational, or anthropological 
content may be excluded from this def-
inition. 

(4) Sexually explicit means a pictorial 
depiction of actual or simulated sexual 
acts including sexual intercourse, oral 
sex, or masturbation. 

[61 FR 57569, Nov. 6, 1996, as amended at 67 
FR 77427, Dec. 18, 2002]

Subparts G–H [Reserved]

Subpart I—Telephone Regulations 
for Inmates

SOURCE: 44 FR 38249, June 29, 1979, unless 
otherwise noted.

§ 540.100 Purpose and scope. 

(a) The Bureau of Prisons extends 
telephone privileges to inmates as part 
of its overall correctional manage-
ment. Telephone privileges are a sup-
plemental means of maintaining com-
munity and family ties that will con-
tribute to an inmate’s personal devel-
opment. An inmate may request to call 
a person of his or her choice outside 
the institution on a telephone provided 
for that purpose. However, limitations 
and conditions may be imposed upon 
an inmate’s telephone privileges to en-
sure that these are consistent with 
other aspects of the Bureau’s correc-
tional management responsibilities. In 
addition to the procedures set forth in 
this subpart, inmate telephone use is 
subject to those limitations which the 
Warden determines are necessary to 
ensure the security or good order, in-
cluding discipline, of the institution or 
to protect the public. Restrictions on
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inmate telephone use may also be im-
posed as a disciplinary sanction (see 28 
CFR part 541). 

(b) Except as provided in this rule, 
the Warden shall permit an inmate who 
has not been restricted from telephone 
use as the result of a specific institu-
tional disciplinary sanction to make at 
least one telephone call each month. 

[59 FR 15824, Apr. 4, 1994, as amended at 61 
FR 90, Jan. 2, 1996]

§ 540.101 Procedures. 
(a) Telephone list preparation. An in-

mate telephone call shall ordinarily be 
made to a number identified on the in-
mate’s official telephone list. This list 
ordinarily may contain up to 30 num-
bers. The Associate Warden may au-
thorize the placement of additional 
numbers on an inmate’s telephone list 
based on the inmate’s individual situa-
tion, e.g., size of family. 

(1) During the admission and orienta-
tion process, an inmate who chooses to 
have telephone privileges shall prepare 
a proposed telephone list. At the time 
of submission, the inmate shall ac-
knowledge that, to the best of the in-
mate’s knowledge, the person or per-
sons on the list are agreeable to receiv-
ing the inmate’s telephone call and 
that the proposed calls are to be made 
for a purpose allowable under Bureau 
policy or institution guidelines. 

(2) Except as provided in paragraph 
(a)(3) of this section, telephone num-
bers requested by an inmate will ordi-
narily be placed on the inmate’s tele-
phone list. When an inmate requests 
the placement of numbers for persons 
other than for immediate family or 
those persons already approved for the 
inmate’s visiting list, staff ordinarily 
will notify those persons in writing 
that their numbers have been placed on 
the inmate’s telephone list. The notice 
advises the recipient that the recipi-
ent’s number will be removed from the 
list if the recipient makes a written re-
quest to the institution, or upon the 
written request of the inmate, or as 
provided in paragraph (a)(3) of this sec-
tion. 

(3) The Associate Warden may deny 
placement of a telephone number on an 
inmate’s telephone list if the Associate 
Warden determines that there is a 
threat to institution security or good 

order, or a threat to the public. Any 
disapproval must be documented in 
writing to both the inmate and the pro-
posed recipient. As with concerns 
about any correctional issue, including 
any portion of these telephone regula-
tions, an inmate may appeal the denial 
through the administrative remedy 
procedure (see 28 CFR part 542). The 
Associate Warden will notify the de-
nied recipient that he or she may ap-
peal the denial by writing to the War-
den within 15 days of the receipt of the 
denial. 

(b) Telephone list update. Each Warden 
shall establish procedures to allow an 
inmate the opportunity to submit tele-
phone list changes on at least a quar-
terly basis. 

(c) Telephone access codes. An inmate 
may not possess another inmate’s tele-
phone access code number. An inmate 
may not give his or her telephone ac-
cess code number to another inmate, 
and is to report a compromised tele-
phone access code number immediately 
to unit staff. 

(d) Placement and duration of tele-
phone call. The placement and duration 
of any telephone call is subject to 
availability of inmate funds. Ordi-
narily, an inmate who has sufficient 
funds is allowed at least three minutes 
for a telephone call. The Warden may 
limit the maximum length of telephone 
calling based on the situation at that 
institution (e.g., institution population 
or usage demand). 

(e) Exception. The Warden may allow 
the placement of collect calls for good 
cause. Examples of good cause include, 
but are not limited to, inmates who are 
new arrivals to the institution, includ-
ing new commitments and transfers; 
inmates confined at Metropolitan Cor-
rectional Centers, Metropolitan Deten-
tion Centers, or Federal Detention Cen-
ters; pretrial inmates; inmates in hold-
over status; inmates who are without 
funds (see § 540.105(b)); and in cases of 
family emergencies. 

[59 FR 15824, Apr. 4, 1994]

§ 540.102 Monitoring of inmate tele-
phone calls. 

The Warden shall establish proce-
dures that enable monitoring of tele-
phone conversations on any telephone 
located within the institution, said
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monitoring to be done to preserve the 
security and orderly management of 
the institution and to protect the pub-
lic. The Warden must provide notice to 
the inmate of the potential for moni-
toring. Staff may not monitor an in-
mate’s properly placed call to an attor-
ney. The Warden shall notify an in-
mate of the proper procedures to have 
an unmonitored telephone conversa-
tion with an attorney. 

[48 FR 24622, June 1, 1983. Redesignated at 59 
FR 15824, Apr. 4, 1994]

§ 540.103 Inmate telephone calls to at-
torneys. 

The Warden may not apply frequency 
limitations on inmate telephone calls 
to attorneys when the inmate dem-
onstrates that communication with at-
torneys by correspondence, visiting, or 
normal telephone use is not adequate. 

[44 FR 38249, June 29, 1979. Redesignated at 59 
FR 15824, Apr. 4, 1994]

§ 540.104 Responsibility for inmate 
misuse of telephones. 

The inmate is responsible for any 
misuse of the telephone. The Warden 
shall refer incidents of unlawful in-
mate telephone use to law enforcement 
authorities. The Warden shall advise 
an inmate that violation of the institu-
tion’s telephone regulations may result 
in institutional disciplinary action 
(See part 541, subpart B). 

[44 FR 38249, June 29, 1979. Redesignated at 59 
FR 15824, Apr. 4, 1994]

§ 540.105 Expenses of inmate tele-
phone use. 

(a) An inmate is responsible for the 
expenses of inmate telephone use. Such 
expenses may include a fee for replace-
ment of an inmate’s telephone access 
code that is used in an institution 
which has implemented debit billing 
for inmate telephone calls. Each in-
mate is responsible for staying aware 
of his or her account balance through 
the automated process provided by the 
system. Third party billing and elec-
tronic transfer of a call to a third 
party are prohibited. 

(b) The Warden shall provide at least 
one collect call each month for an in-
mate who is without funds. An inmate 
without funds is defined as an inmate 

who has not had a trust fund account 
balance of $6.00 for the past 30 days. 
The Warden may increase the number 
of collect calls based upon local insti-
tution conditions (e.g., institution pop-
ulation, staff resources, and usage de-
mand). To prevent abuses of this provi-
sion (e.g., inmate shows a pattern of 
depleting his or her commissary funds 
prior to placing collect calls), the War-
den may impose restrictions on the 
provisions of this paragraph (b). 

(c) [Reserved] 
(d) The Warden may direct the gov-

ernment to bear the expense of inmate 
telephone use or allow a call to be 
made collect under compelling cir-
cumstances such as when an inmate 
has lost contact with his family or has 
a family emergency. 

[59 FR 15824, Apr. 4, 1994, as amended at 60 
FR 240, Jan. 3, 1995; 61 FR 90, Jan. 2, 1996]

PART 541—INMATE DISCIPLINE 
AND SPECIAL HOUSING UNITS

Subpart A—General

Sec.
541.2 Definitions.

Subpart B—Inmate Discipline and Special 
Housing Units

541.10 Purpose and scope. 
541.11 Notice to inmate of Bureau of Prisons 

rules. 
541.12 Inmate rights and responsibilities. 
541.13 Prohibited acts and disciplinary se-

verity scale. 
541.14 Incident report and investigation. 
541.15 Initial hearing. 
541.16 Establishment and functioning of the 

Discipline Hearing Officer. 
541.17 Procedures before the Discipline 

Hearing Officer. 
541.18 Dispositions of the Discipline Hearing 

Officer. 
541.19 Appeals from Unit Discipline Com-

mittee or Discipline Hearing Officer ac-
tions. 

541.20 Justification for placement in dis-
ciplinary segregation and review of in-
mates in disciplinary segregation. 

541.21 Conditions of disciplinary segrega-
tion. 

541.22 Administrative detention. 
541.23 Protection cases.

Subpart C [Reserved]
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